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ELEVENTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Trustees the authority to formulate and adopt a Pension 
Plan; and 
 

WHEREAS, in exercise of this power, the Trustees of the IATSE Local 38 
and Local 812 Pension Fund adopted the Pension Plan effective January 1, 1989; 
and  
 

WHEREAS, the Trustees reserved the power to amend the Plan and have 
exercised the power from time to time, most recently to amend and restate the Plan 
effective July 1, 2014; and 

 
 WHEREAS, the Trustees desire to temporarily amend the Plan as a result of 
the COVID-19 pandemic to ease the ability of: employees to satisfy initial 
participation rules; Participants to meet vesting requirements; and Participants to 
avoid a Break-Service and Permanent Break-In-Service for the specified Plan Years. 

 NOW, THEREFORE, the Trustees adopt this written amendment to 
formally document the action taken at the April 6, 2021 Board of Trustees meeting. 

The following Plan provisions are amended as follows (in bold and italics): 

Article I - Definitions  

Section 6 – Break-in-Service 

Break-in-Service means the Plan Year during which any unvested Participant 
has less than 501 Hours of Service. 

For the Plan Years beginning July, 1 2020 and ending June 30, 2022, 
Break-in-Service means the two (2) Plan Years during which any unvested 
Participant has less than 501 Hours of Service.   

Section 19 – Participant   

Participant means an Employee on whose behalf an Employer makes 
contributions and who has met the participation requirement.  An Employee 
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becomes a Participant on the earlier of: (a) the January 1 or July 1 following any 
consecutive 12 month period in which he or she has been credited with 800 hours of 
contributions, or (b) if the Employee has had contributions made on his or her behalf 
for at least 600 hours before July 1, 1990, the Employee became a Participant 
effective July 1, 1990.  Notwithstanding the foregoing, and effective July 1, 1997, 
an Employee becomes a Participant on the earlier of the January 1, or July 1 
following any consecutive 12 month period in which he or she has been credited 
with 800 hours of contributions. 

If an Employee has less than 600 hours of Credited Contributions in a 
consecutive 12 month period, or in the period before July 1, 1990, the contributions 
made on the Employee’s behalf for work performed more than 12 months before the 
Employee meets the 600-hour requirement shall be forfeited.  Notwithstanding the 
foregoing, effective July 1, 1997, if an Employee who was not a Participant as of 
June 30, 1997 has less than 800 hours of Credited Contributions in a consecutive 
twelve month period, the contributions made on the Employee’ behalf for work 
performed more than twelve months before the Employee meets the 800 hour 
requirement shall be forfeited; provided that such rule will apply only to 
contributions made on an Employee’s behalf on or after July 1, 1997.  

For the Plan Years beginning July 1, 2019 and ending June 30, 2022, if an 
Employee has an accumulation of 800 hours of Credited Contributions, the 
Credited Contributions will not be forfeited.  

Once an Employee becomes a Participant, he or she will remain a Participant 
until suffering a Permanent Break In Service, Retirement, Death, or becoming 
Disabled.  Effective July 1, 1999, notwithstanding the foregoing, an Employee who 
receives a distribution from the Plan because of Retirement for Age, under Section 
I of Article III of the Plan shall become a Participant after such Employee has been 
credited with one hour of contributions.   

  Section 32 – Year Of Service 

Year of Service means a Plan Year during which the Employee completes at least 
600 Hours of Service for which Contributions are required.  Notwithstanding the 
foregoing, effective July 1, 1997, a Year of Service means a Plan Year during which 
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the Employee completes at least 800 Hours of Service for which Contributions are 
required.   

 For Plan Years beginning July 1, 2020 and ending June 30, 2022, Hours of 
Service are accumulated to satisfy the 800 Hours of Service requirement.  

Article II, Section 2 – Credited Contributions 

Contributions made on behalf of a Participant shall be “Credited Contributions” 
(except those Contributions forfeited under Article I, Section 19 before the 
Employee became a Participant and/or those made prior to a Participant suffering a 
Permanent Break-in-Service) if: 

a. Such contributions represent 600 Hours of Service per Plan Year, or effective 
July 1, 1997, 800 Hours of Service per Plan Year; 
 

b. They (i) represent less than 600 Hours of Service in a Plan Year ending before 
June 30, 1996, or, effective July 1, 1997, they represent less than 800 Hours 
of Service in a Plan Year and (i) are earned in any Plan Year after the 
Employee became a Participant and before he suffers a Permanent Break-in-
Service; or 
 

c. They are received after a Participant becomes vested.   
 

d. For Plan Years beginning July 1, 2020 and ending June 30, 2022 
contributions earned by a Participant that represent less than 800 Hours of 
Service shall maintain their Credited Contribution status for the Plan Year. 
 

Article II, Section 7 – Vested Benefits 

A Participant who has been credited with at least 600 Hours of Service in each 
of two Plan Years or, effective July 1, 1997, 800 Hours of Service in each of two 
Plan Years, prior to a Permanent Break-in-Service shall be fully vested in his 
Account Balance.  Effective July 1, 1997, a Participant who has been credited with 
at least 800 Hours of Service in each of two Plan Years shall be fully vested in his 
Account Balance.  

 For Plan Years beginning July 1, 2020 and ending June 30, 2022, Hours of 
Service will be accumulated for purposes of satisfying the vesting requirements.�
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 IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed 
this Eleventh Amendment to the Plan, as amended and restated, as approved at the 
April 6, 2021 Board of Trustees meeting. 
 
 
 
 By: ______________________   By______________________  
       E. Joseph Miller, Chairman        Linda Lutz, Secretary     
 

Date: ____________________   Date: _____________________ 

�

9/8/20219/7/2021
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TENTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Trustees the authority to formulate and adopt a Pension 
Plan; and 
 

WHEREAS, in exercise of this power, the Trustees of the IATSE Local 38 
and Local 812 Pension Fund adopted the Pension Plan effective January 1, 1989; 
and  
 

WHEREAS, the Trustees reserved the power to amend the Plan and have 
exercised the power from time to time, most recently to amend and restate the Plan 
effective July 1, 2014; and 

 
 WHEREAS, due to COVID-19 related circumstances persisting, the Trustees 
desire to amend the Plan’s COVID-19 Hardship Distribution Program (Program) by 
providing an additional hardship distribution, increasing the hardship distribution 
amount, and providing three (3) Program extensions; and  

 NOW, THEREFORE, the Trustees adopt this written amendment to 
formally document the actions taken by the Trustees at the August 20, 2020, 
November 17, 2020, January 6, 2021 and April 6, 2021 Board of Trustees’ meetings.   

Article II, Section 10, is amended as follows (in bold): 

Section 10- Hardship Withdrawals  

Effective July 1, 2019, a Participant may elect to receive a hardship 
distribution of up to fifty percent (50%) of their Vested Account, with a seventy-five 
thousand ($75,000) maximum lifetime amount, attributable to Employer Credited 
Contributions.  

*** 
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Effective September 1, 2020 to December 31, 2020, a Participant may 
apply to receive their first or one (1) additional COVID-19 related hardship 
distribution since August 31, 2020 subject to (1) a COVID-19 hardship 
distribution cap of the lesser of twenty thousand dollars ($20,000) or thirty 
percent (30%) of the Participant’s Vested Account; (2) a minimum Vested 
Account balance of twelve thousand, five hundred dollars ($12,500) and; (3) a 
hardship distribution amount of at least two thousand five hundred dollars 
($2,500).   

For a period of up to three (3) years from the date of a 2020 COVID-19 
related hardship distribution, a Participant may pay back all or part of the 
COVID-19 related distribution to the Plan distributed between September 1, 
2020 and December 31, 2020, pursuant to the CARES Act of 2020. 

Effective January 1, 2021 to March 31, 2021, a Participant may apply to 
receive their first or one (1) additional COVID-19 related hardship distribution 
since August 31, 2020 subject to (1) a COVID-19 hardship distribution cap of 
the lesser of twenty thousand dollars ($20,000) or thirty percent (30%) of the 
Participant’s Vested Account; (2) a minimum Vested Account balance of twelve 
thousand, five hundred dollars ($12,500) and; (3) a hardship distribution 
amount of at least two thousand five hundred dollars ($2,500). 

Effective April 1, 2021 to September 30, 2021, a Participant may apply to 
receive their first or one (1) additional COVID-19 related hardship distribution 
since August 31, 2020 subject to (1) a COVID-19 hardship distribution cap of 
the lesser of twenty thousand dollars ($20,000) or thirty percent (30%) of the 
Participant’s Vested Account; (2) a minimum Vested Account balance of twelve 
thousand, five hundred dollars ($12,500) and; (3) a hardship distribution 
amount of at least two thousand five hundred dollars ($2,500). 

Effective January 1, 2021, COVID-19 hardship distributions occurring 
after December 31, 2020, are taxable to the Participant and the ten percent 
(10%) excise tax is applicable.  Effective January 1, 2021, Participants cannot 
repay COVID-19 hardship distributions to the Plan that were distributed on or 
after January 1, 2021.   
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IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed 
this Tenth Amendment to the Plan, as amended and restated, with the expressed 
effective dates herein. 
 
 
 By: ______________________   By______________________  
       E. Joseph Miller, Chairman         Linda Lutz, Secretary     
 

Date: ____________________   Date: _____________________ 

�

9/8/20219/7/2021
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NINTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Board of Trustees the authority to formulate and adopt 
a Pension Plan; and 
 

WHEREAS, in exercise of this power, the Board of Trustees of the IATSE 
Local 38 and Local 812 Pension Fund adopted the Pension Plan effective January 1, 
1989; and  
 

WHEREAS, the Board of Trustees reserved the power to amend the Plan and 
have exercised the power from time to time; and 

 
 WHEREAS, the Board of Trustees desires to amend the Plan, effective 
January 1, 2020, pursuant to the Coronavirus Aid, Relief, and Economic Security 
(CARES) Act of 2020, which in part, temporarily waives the required minimum 
distribution for Plan Participants who otherwise would be required to take a 
minimum distribution during the 2020 calendar year;   

 NOW, THEREFORE, the Board of Trustees adopts this written amendment 
to formally document the action taken at the August 11, 2020 Board of Trustees’ 
meeting. 

1. Article III, Section 7 is amended as follows (in bold and italics): 

SECTION 7- ELIGIBILITY FOR BENEFITS  

 Any payment of benefits to the Participant shall begin not later than 60 days 
after the date the Participant or the Participant’s Beneficiary or Surviving Spouse 
qualifies and makes proper application.  In any event, however, payments must start 
no later than the April 1 following the Calendar Year in which the Participant attains 
age 70½. 
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Effective January 1, 2020, payments must start no later than the April 1 
following the Calendar Year in which the Participant attains age 72, if the Participant 
attains age 70½ after December 31, 2019, pursuant to the SECURE Act of 2019. 
 
 Effective January 1, 2020, the required minimum distribution for calendar 
year 2020 is temporarily waived pursuant to the CARES Act of 2020, unless the 
Participant affirmatively elects to receive the required minimum distribution.   
 

Effective for Plan Years beginning after December 31, 1996, non 5 percent 
owners shall have the option to select either to have a  required beginning date of 
April 1 of the calendar year following the calendar year in which the Participant 
attains age 70½ (age 72 for a Participant who turns age 70 ½ after December 31, 
2019) or a required beginning date that is April 1 of the calendar year following the 
later of:  (i) the calendar year in which the Participant attains 70½ (age 72 for a 
Participant who turns age 70 ½ after December 31, 2019), or (ii) the calendar year 
in which the Participant retires.  If a non-five (5) percent owner’s required 
beginning date occurs in calendar year 2020, the required minimum distribution 
is temporarily waived for 2020, unless the individual affirmatively elects the 
distribution, pursuant to the CARES Act. 
 

2. Article III, Section 10 is amended as follows: 
 

SECTION 10 – COMMENCEMENT OF BENEFITS 

 Plan benefits begin when a Participant retires, dies, or terminates employment 
pursuant to Article III, Section 4.  Benefits, which begin before the Normal 
Retirement Date for a Participant who became Totally and Permanently Disabled 
when he was an Employee, shall be deemed to begin because he is Totally and 
Permanently Disabled. 
 

*** 
 
 Benefits shall begin by April 1 of the calendar year following the calendar 
year in which the Participant attains age 70½ years old (“required beginning date”) 
(age 72 for a Participant who turns age 70½ after December 31, 2019). Effective for 
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Plan Years beginning after December 31, 1996, Participants who are not five percent 
owners shall have the option to select either to have a  required beginning date of 
April 1 of the calendar year following the calendar year in which the Participant 
attains age 70½ (age 72 for a participant who turns age 70½ after December 31, 
2019) or a required beginning date that is April 1 of the calendar year following the 
later of:  (I) the calendar year in which the Participant attains 70½ (age 72 for a 
participant who turns age 70½ after December 31, 2019), or (II) the calendar year in 
which the Participant retires.  In absence of an affirmative election, the Participant 
will have been deemed to have selected the latest permissible required beginning 
date. 
 
 Effective January 1, 2020, the required minimum distribution for calendar 
year 2020 is temporarily waived, unless the Participant affirmatively elects to 
receive the required minimum distribution pursuant to the CARES Act of 2020.   
 

*** 
 
 If a Participant dies after his required beginning date for purpose of the Code 
Section 40l(a)(9), any benefit payable to the Participant that is not payable to a 
Beneficiary designated or deemed designated by the Participant, will be payable 
within five years after the Participant's death. Any portion of such Participant's 
interest which is payable to a Beneficiary designated by the Participant or deemed 
to be designated by the Participant will be distributed (a) within five years after the 
Participant's death, (b) over the life of the Beneficiary or (c) over a period certain 
not exceed the life expectancy of the Participant and such designated beneficiary 
beginning not later than the end of the calendar year in which the Participant dies     
(or if the Beneficiary is a Surviving Spouse, beginning not later than the end of the 
calendar year following the calendar year in which the Participant would have 
reached age 70½ (age 72 for a participant who turns age 70½ after December 31, 
2019)).  In the event the Surviving Spouse elected the Participant’s required 
beginning date and that date occurs during calendar year 2020, the Surviving 
Spouse’s requirement to begin distribution is temporarily waived, unless the 
Surviving Spouse affirmatively elects to receive the required minimum distribution 
pursuant to the CARES Act of 2020.  All distributions under the Plan shall comply 
with the minimum distribution incidental benefit requirements of Section 
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401(a)(9)(g), including, to the extent applicable, proposed Treasury Regulation 
Section 1.401 (a)(9)-2 which provide that any distribution required under the 
incidental death benefit requirement of this section shall be treated as a required 
distribution. The requirements of such Sections override Plan distribution options to 
the extent that any distribution under such option might be inconsistent with such 
sections, All Plan distributions shall be made in accordance with Section 401(a)(9) 
and Treasury Regulation Sections l.401(a)(9)-2 through l.401(a)(9)-9 and as 
modified or replaced by subsequent applicable regulations, rulings or other proper 
exercise of authority by the Department of Treasury, the Internal Revenue Service 
or either of their respective proper designees. Subject to the requirements of Article 
Section 8 above, benefit payments shall commence no later than the times and dates 
required by the Code Section 401(a)(9), Treasury Regulation Sections 1.401 (a)(9) 
and 1.411(d)(4), and other applicable Treasury Regulations and Internal Revenue 
Service publications, the applicable requirements of which are incorporated by 
reference, Subject to Article III, Section 8, Joint and Survivor Annuity 
Requirements, the requirements of this article shall apply to any distribution of a 
participant's interest and will take precedence over any inconsistent provisions of 
this Plan. 
 

*** 
 
IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed this 
Ninth Amendment to the Plan, as amended and restated, effective January 1, 2020. 
 
 
 
 By: ______________________   By______________________  
       E. Joseph Miller, Chairman        Linda Lutz, Secretary     
 

Date: ____________________   Date: _____________________ 

�
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EIGHTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Trustees the authority to formulate and adopt a Pension 
Plan; and 
 

WHEREAS, in exercise of this power, the Trustees of the IATSE Local 38 
and Local 812 Pension Fund adopted the Pension Plan effective January 1, 1989; 
and  
 

WHEREAS, the Trustees reserved the power to amend the Plan and have 
exercised the power from time to time, most recently to amend and restate the Plan 
effective July 1, 2014; and 

 
 WHEREAS, the Trustees desire to amend the Plan, effective March 1, 2020, 
pursuant to the Final Rule, issued by the Employee Benefits Security Administration 
of the Department of Labor (DOL) and the Internal Revenue Service (IRS) on May 
4, 2020, which provides Participants with an extension of time to appeal denied 
claims as a result of the COVID-19 pandemic and declared National Emergency. 

 NOW, THEREFORE, the Trustees adopt this written amendment to 
formally document the action taken by the Trustees. 

1. Article V, Section 2, is amended as follows (in bold and italics): 

Section 2- Claims Procedures  

The Trustees shall make all determinations as to the right of any person to benefit.  
Any denial by the Trustees of any claim for benefits under the Plan shall be stated 
in writing by the Trustees and delivered or mailed to the denied claimant, and such 
statement shall set forth the specific reasons for the denial, explained in language 
calculated to be understood by the claimant.  In addition, the Trustees shall afford 
any denied claimant a reasonable opportunity for a review of the decision denying 
the claim and shall so inform the denied claimant.  The Trustees shall establish 
appeals procedures to comply with the letter and spirit of ERISA and shall notify all 
Participants or persons claiming under or through them of such procedures. 
 
Pursuant to the Final Rule issued jointly by the DOL and IRS on May 4, 2020, the 
Plan shall provide additional time for Participants to appeal adverse benefit 
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determinations made by the Trustees.  This extension applies during the Outbreak 
Period, which is defined as the period beginning March 1, 2020, and ending sixty 
(60) days after the announced end of the National Emergency. Accordingly,
Participants are not required to file benefit appeals during the Outbreak Period.
The established appeals procedure timeframe will resume at the end of the
Outbreak Period.

IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed 
this Eighth Amendment to the Plan, as amended and restated, effective March 1, 
2020. 

 By: ______________________ By______________________ 
       Joseph Miller, Chairman       Linda Lutz, Secretary 

Date: ____________________ Date: _____________________ August 18, 2020 August 19, 2020
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SEVENTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Trustees the authority to formulate and adopt a Pension 
Plan; and 
 

WHEREAS, in exercise of this power, the Trustees of the IATSE Local 38 
and Local 812 Pension Fund adopted the Pension Plan effective January 1, 1989; 
and  
 

WHEREAS, the Trustees reserved the power to amend the Plan and have 
exercised the power from time to time, most recently to amend and restate the Plan 
effective July 1, 2014; and 

 
 WHEREAS, the Trustees desire to amend the Plan by providing for hardship 
distributions for COVID-19 related circumstances. 

 NOW, THEREFORE, the Trustees adopt this written amendment to 
formally document the action taken by the Trustees. 

1. Article II, Section 10, is amended as follows (in bold and italics): 

Section 10- Hardship Withdrawals  

Effective July 1, 2019, a Participant may elect to receive a hardship 
distribution of up to fifty percent (50%) of their Vested Account, with a seventy-five 
thousand ($75,000) maximum lifetime amount, attributable to Employer Credited 
Contributions.  

For purposes of this Section, KDUGVKLS�LV�GH¿QHG�DV�DQ�LPPHGLDWH�DQG�KHDY\�
¿QDQFLDO� QHHG� RI� WKH� 3DUWLFLSDQW� ZKHUH� VXFK� 3DUWLFLSDQW� ODFNV� RWKHU� DYDLODEOH�
resources. Financial needs considered immediate and heavy include: 1) expenses 
incurred or necessary for medical care, described in Code section 213(d), by the 
Participant, the Participant’s Spouse, or dependents; 2) Participant child support 
obligations; 3) payment to prevent the eviction of the Participant from, or a 
foreclosure on the mortgage of, the Participant’s principal residence; 4) funeral or 
burial expenses for the Participant’s deceased parent, Spouse, child, or dependent; 
and 5) payment to repair damage to the Participant’s principal residence that would 
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qualify for a casualty loss deduction under Code section 165 (determined without 
regard to whether the loss exceeds ten-percent of adjusted gross income). 

 
 Payment of the hardship distribution shall be made to the appropriate 
lender/service provider. 
 
 The minimum Vested Account balance required for obtaining a distribution is 
twenty thousand dollars ($20,000). 
 
 The minimum hardship distribution is two thousand, five hundred dollars 
($2,500); medical care expenses from a provider must total at least two thousand 
five hundred dollars ($2,500). 
 
 A Participant is limited to one (1) distribution per twelve (12) month rolling 
period; however, a Participant may choose more than one hardship event at the time 
of application.   
 
 A one hundred dollar ($100) non-refundable administrative fee must be 
submitted by the Participant with each application for a distribution. 
 

Effective April 1, 2020 to August 31, 2020, a Participant may elect to receive 
a COVID-19 related hardship distribution of the lesser of fifteen thousand dollars 
($15,000) or twenty percent (20%) of their Vested Account.   

For purposes of this COVID-19 related hardship distribution, hardship is 
defined as loss of work, laid off, or other losses or expenses due to the COVID-19 
virus. 

 Payment of the COVID-19 related hardship distribution shall be made 
directly to the Participant and excise taxes shall not apply. 
 
 The minimum Vested Account balance required for obtaining a COVID-19 
related hardship distribution is twelve thousand five hundred dollars ($12,500).  
The minimum COVID-19 related hardship distribution is two thousand five 
hundred dollars ($2,500). 
 
 A Participant may receive a COVID-19 hardship distribution within a 
twelve (12) month period from another Plan hardship distribution described in 
Article II, Section 10 or Article III, Section 4, if the Participant’s previous Plan 
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hardship distribution has not met the maximum hardship distribution amount of 
the lesser of fifty percent (50%) or seventy-five thousand dollars ($75,000) of their 
Vested Account.    
 
 For a period of up to three (3) years from the date of a COVID-19 related 
hardship distribution, a Participant may pay back all or part of the COVID-19 
related distribution to the Plan, pursuant to the CARES Act of 2020. 

A one hundred dollar ($100) non-refundable administrative fee must be submitted 
by the Participant with each COVID-19 related hardship distribution application. 
 
 IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed 
this Seventh Amendment to the Plan, as amended and restated, effective April 1, 
2020. 
 
 
 By: ______________________   By______________________  
       Joseph Miller, Chairman         Linda Lutz, Secretary     
 

Date: ____________________   Date: _____________________ 

 

August 18, 2020

llutz
Typewriter
August 19, 2020
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SIXTH AMENDMENT TO THE  
LOCAL 38 AND LOCAL 812 PENSION PLAN 

(As Amended and Restated Effective July 1, 2014) 
 

WHEREAS, the Trust Agreement establishing the IATSE Local 38 and Local 
812 Pension Fund grants the Board of Trustees the authority to formulate and adopt 
a Pension Plan; and 
 

WHEREAS, in exercise of this power, the Board of Trustees of the IATSE 
Local 38 and Local 812 Pension Fund adopted the Pension Plan effective January 1, 
1989; and  
 

WHEREAS, the Board of Trustees reserved the power to amend the Plan and 
have exercised the power from time to time; and 

 
 WHEREAS, the Board of Trustees desires to amend the Plan, effective 
January 1, 2020, pursuant to the Setting Every Community Up for Retirement 
Enhancement (SECURE) Act of 2019, which in part, delays the commencement of 
the required minimum distribution by increasing the Plan Participant’s age from 
seventy and one-half (70½) to seventy-two (72), for individuals turning seventy and 
one-half (70½) after December, 31, 2019; 

 NOW, THEREFORE, the Board of Trustees adopts this written amendment 
to formally document the action taken at the January 14, 2020 Board of Trustees’ 
meeting. 

1. Article III, Section 7 is amended as follows: 

SECTION 7- ELIGIBILITY FOR BENEFITS  

 Any payment of benefits to the Participant shall begin no later than 60 days 
after the date the Participant of the participant’s Beneficiary or Surviving Spouse 
qualifies and makes proper application.  In any event, however, payments must start 
no later than the April 1 following the Calendar Year in which the Participant attains 
age 70½. 
 

Effective January 1, 2020, payments must start no later than the April 1 
following the Calendar Year in which the Participant attains age 72, if the 
Participant attains age 70½ after December 31, 2019, pursuant to the SECURE 
Act of 2019. 
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 Effective for Plan Years beginning after December 31, 1996, non 5 percent 
owners shall have the option to select either to have a  required beginning date of 
April 1 of the calendar year following the calendar year in which the Participant 
attains age 70½ (age 72 for a Participant who turns age 70½ after December 31, 
2019) or a required beginning date that is April 1 of the calendar year following the 
later of:  (i) the calendar year in which the Participant attains 70½ (age 72 for a 
Participant who turns age 70½ after December 31, 2019), or (ii) the calendar year 
in which the Participant retires.   
 

2. Article III, Section 10 is amended as follows: 
 

SECTION 10 – COMMENCEMENT OF BENEFITS 

 Plan benefits begin when a Participant retires, dies, or terminates employment 
pursuant to Article III, Section 4.  Benefits, which begin before the Normal 
Retirement Date for a Participant who became Totally and Permanently Disabled 
when he was an Employee, shall be deemed to begin because he is Totally and 
Permanently Disabled. 
 

*** 
 

 Benefits shall begin by April 1 of the calendar year following the calendar 
year in which the Participant attains age 70½ years old (“required beginning date”) 
(age 72 for a Participant who turns age 70½ after December 31, 2019). Effective 
for Plan Years beginning after December 31, 1996, Participants who are not five 
percent owners shall have the option to select either to have a  required beginning 
date of April 1 of the calendar year following the calendar year in which the 
Participant attains age 70½ (age 72 for a Participant who turns age 70½ after 
December 31, 2019) or a required beginning date that is April 1 of the calendar year 
following the later of:  (I) the calendar year in which the Participant attains 70½ (age 
72 for a Participant who turns age 70½ after December 31, 2019), or (II) the 
calendar year in which the Participant retires.  In absence of an affirmative election, 
the Participant will be deemed to have selected the latest permissible required 
beginning date. 
 

*** 
 
 If a Participant dies after his required beginning date for purpose of the Code 
Section 40l(a)(9), any benefit payable to the Participant that is not payable to a 
Beneficiary designated or deemed designated by the Participant, will be payable 
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within five years after the Participant's death. Any portion of such Participant's 
interest which is payable to a Beneficiary designated by the Participant or deemed 
to be designated by the Participant will be distributed (a) within five years after the 
Participant's death, (b) over the life of the Beneficiary or ( c) over a period certain 
not exceed the life expectancy of the Participant and such designated beneficiary 
beginning not later than the end of the calendar year in which the Participant dies (or 
if the Beneficiary is a Surviving Spouse, beginning not later than the end of the 
calendar year following the calendar year in which the Participant would have 
reached age 70½ (age 72 for a Participant who turns age 70½ after December 31, 
2019)). All distributions under the Plan shall comply with the minimum distribution 
incidental benefit requirements of Section 401(a)(9)(g), including, to the extent 
applicable, proposed Treasury Regulation Section 1.401 (a)(9)-2; which provide that 
any distribution required under the incidental death benefit requirement of this 
section shall be treated as a required distribution. The requirements of such Sections 
override Plan distribution options to the extent that any distribution under such 
option might be inconsistent with such sections. All Plan distributions shall be made 
in accordance with Section 401(a)(9) and Treasury Regulation Sections l.401(a)(9)-
2 through l.401(a)(9)-9 and as modified or replaced by subsequent applicable 
regulations, rulings or other proper exercise of authority by the Department of 
Treasury, the Internal Revenue Service or either of their respective proper designees. 
Subject to the requirements of Article III, Section 8 above, benefit payments shall 
commence no later than the times and dates required by the Code Section 401(a)(9), 
Treasury Regulation Sections 1.401 (a)(9) and 1.411(d)(4), and other applicable 
Treasury Regulations and Internal Revenue Service publications, the applicable 
requirements of which are incorporated by reference, Subject to Article III, Section 
8, Joint and Survivor Annuity Requirements, the requirements of this article shall 
apply to any distribution of a Participant's interest and will take precedence over any 
inconsistent provisions of this Plan. 
 

*** 
 

IN WITNESS HEREOF, the Fund’s Chairman and Secretary have executed 
this Sixth Amendment to the Plan, as amended and restated, effective January 1, 
2020. 
 
 By: ______________________   By______________________  
       Joseph Miller, Chairman        Linda Lutz, Secretary    
 
Dated:       Dated:       August 18, 2020

llutz
Typewriter
August 19, 2020




















































































